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TestimonyofRobertJ.Hlivak
to theCounciloftheCity andCountyofHonolulu

regarding
ProposedBill 4 (2009)— Relatingto theUseofElectronicDevicesWbile Operating

MotorVehicles

Mr. ChairmanandmembersoftheCity Council, I thankyou for theopportunityto
testify. AlthoughI supporttheintentionoftheordinanceto promoteresponsibleand
attentivedriving habitsI believethatBill 4 is defectiveaswritten. Thedefinition ofa
“mobile electronicdevice”is far toobroadandwill prohibit traditional,necessary,and
usefi.il privatelandmobileradioandcitizen’sradiooperationsthat differ substantively
from handhelduseofacellulartelephone.I suggestthat theCouncil considerlanguage
that targetsthespecificproblemsof cell phones,mobiletexting, andelectronicgaming.
However,if theCouncil intendsto proceedwith thecurrentlanguageanddefinitionsof
theBill, I askthat you consideraddingamateurradiomobileoperationto the list of
exemptionsin subsection(c),

I encouragetheCouncil to reviewandconsidermodifying Bill 4 to usethe language
developedby theAmericanRadioRelayLeagueto assistin developinglegislationsuch
astheproposedBill. I haveattacheda copyoftheLeague’sPolicyStatementthat
containstherecommendedlanguageadoptedby theirExecutiveCommitteeon January
30, 2009. I havealsoattacheda copyoftheaccompanyingpressreleasefrom theLeague
thatstates:

‘The ARRL recognizesthat driverinattentionis a leadingcauseof automobile
accidents.Thepolicy statementraisesthefact that cell phonesutilize full duplex
communications-- wheretheuseris talkingand listeningsimultaneously.The
ExecutiveCommitteestatementsays“Two-way radiouseis dissimilarfrom full-
duplexcellulartelephonecommunicationsbecausetheoperatorspendslittle time
actuallytransmitting;thetime spentlisteningis moresimilar to, andarguablyless
distractingthanlisteningto abroadcastradio,CD orMP3 player.Thereareno
distinctionsto bemadebetweenor amongAmateurRadio,public safetyland
mobile,privatelandmobileorcitizen’s radio in termsofdriver distraction.All are
distinguishablefrom mobile cellulartelephonecommunicationsin this respect.”
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Mobile radiooperationby radioamateurslongpredatesthecellulartelephonerevolution
andamateurradiooperatorshavea longhistoryof safeoperation.Furthermore,the
public serviceactivities andpublic serviceby amateurradio operatorsmakethis abetter
andsafercommunity. Boththeemergencymanagementandcivil defenseoperationsof
theCity andthe Statesupportandencourageamateurradioactivities andactivelysupport
andmaintainradiorepeatersthat areusedin theamateurradiomobileservice.

I havepersonallywitnessedthepositive impactthat amateurradiocanhaveduring
emergencies.On Saturday,September12, 1992, themorningafterHurricaneIniki
devastatedKauai,I wasaskedto helpwith disastercommunicationsto Kauai. I joined
otherradioamateursoperatingon theonlyworkingcommunicationslink betweenOahu
andKauai — ahamrepeatersponsoredby theHawaiianTelephoneCompanyemployees.
Working from ahigh siteon theWaianaerangetherepeatersupportedradioamateurs
thatwereableto “multi-task” manyconversationson a singleworkingchannelbecause
the“hams”hadtheexperienceandmobile radioequipmentto makeadifference.
Communicationsbetweenmobileunits on Oahupermittedamateurradiooperatorshere
to coordinatewith amateurradiooperatorson Kauaito assemble,transport,anddeliver
peopleandmaterialfor thereliefofKauai to rallypointson Oahu.

ThefederalcharteroftheAmateurRadioServiceencouragesandpromotestechnical
self-trainingandnon-commercialcommunicationserviceto thecommunity,particularly
with respectto emergencycommunications.Hamshavealwaysbeeninvolvedin the
advancementofradiotechnologyandtheyprovidea readyreservoirof trainedoperators,
technicians,andelectronicsexperts.Pleaseconsidermodifying thelanguageofBill 4 to
maintainamateurradiomobileoperationsby addinganotherpart to subsection(c) that
reads:

(c) Thefollowing personsshallbeexemptfrom theprovisionsof subsection(a):

(3) Currentlylicensedamateurradiooperatorsusingtwo-wayradios in the
AmateurRadioServicein accordancewith FederalCommunications
Commissionregulations.

Thank you.



American Radio Relay League Executive Committee
Issues Mobile Amateur Radio Operation Policy Statement

On January30, at the instruction of the Board of Directors at its January2009
meeting, the ARRL Executive Committeeadopteda policy statementon mobile
Amateur Radio operations.The statementaddressesthe growing number of
proposedstateandlocal lawsandordinancesregulatingtheuseofcellulartelephone
andtext messaging,inadvertentlyaffectingAmateurRadiomobilecommunications.

In its statement,the ExecutiveCommitteeurgesstateand municipal legislatorsto
limit the scope of their proposals,limiting them to devicessuch as full duplex
wireless telephonesand relatedhand-heldor portable equipment.Alternately, it
suggeststhat licensedAmateurRadiooperationbe listed specificallyasanexclusion
to theproposedregulations.

“At the startof eachnew session,you seea flurry of this type of proposalin state
legislaturesacrossthecountry,” said ARRL RegulatoryInformationManagerDan
Henderson,N1ND. As of February1, 2009, Hendersonsaidthat theARRL is aware
of proposalsin 11 states:Georgia,Hawaii Idaho, Illinois, Iowa, Maine, Montana,
Texas,Utah, Virginia andWyoming, aswell asseverallocal city or town proposals.

“These proposalsare usually intended to regulate cellular telephone and text
messagingby drivers asa matterof safetybut, whentheyarewritten in very broad
terms, can include Amateur Radio mobile operationsin the ‘net’ they cast,”
Hendersoncontinued.“The Executive Committee’spolicy statementgives a good,
concisebackgroundof the role the Amateur Service plays in public safety and
servicecommunications.It also highlights the differencesbetweencommunications
conductedby cellular telephoneand those using Amateur Radio. Finally, the
statementoffers somesuggestedstatutory languagefor statemotor vehicle codes
whichwould protectAmateurRadiomobile operation.”

The ARRL recognizesthat driver inattention is a leading causeof automobile
accidents.The policy statementraisesthe fact that cell phonesutilize full duplex
communications-- where the user is talking and listening simultaneously.The
Executive Committeestatementsays “Two-way radio use is dissimilar from full-
duplex cellular telephonecommunicationsbecausethe operatorspendslittle time
actuallytransmitting;the time spentlisteningis moresimilar to, and arguably]ess
distracting than listening to a broadcastradio, Cl) or MP3 player. There are no
distinctionsto bemadebetweenor amongAmateurRadio,public safetylandmobile,
private land mobile or citizen’s radio in terms of driver distraction. All are
distinguishablefrom mobile cellular telephonecommunicationsin thisrespect.”

The ARRL Policy Statementalso recognizesthe responsibility of the amateur
community to conduct its activities in a manner that does not create unsafe
operation of their motor vehicle. “Safety has to be a top concernat all times,”
Hendersonconcluded.

http://www.arrl.orglnews!stories!2009/02/03/l0609/?nc=l



POLICY STATEMENT
of

ARRL, THE NATIONAL ASSOCIATIONFORAMATEUR RADIO
Adoptedby theARRL ExecutiveCommittee,January30, 2009

Mobile Amateur Radio Operation

ARRL, the national associationfor Amateur Radio, formally known as the
AmericanRadio RelayLeague,Incorporated(ARRL) is the principal advocatefor the
interestsof FCC-licensedAmateurRadio operatorsin the United States.Obtaining an
FCCAmateurRadio licenserequiresthepassingofa writtenexaminationon regulations,
operating practices,electronicstheory, and safety. There are approximately680,000
licensedAmateurRadiooperatorsin theUnitedStates.AmateurRadiooperatorsprovide
emergencyand public service communicationson a volunteer, uncompensatedbasis.
AmateurRadio is an avocation,which is intendedby the FederalCommunications
Commissionto encourageand promotetechnical self-training, internationalgoodwill,
non-commercial communication service (particularly with respect to emergency
communications),advancementof radio technology, and expansionof the existing
reservoir of trained operators,technicians,and electronicsexperts. Amateur Radio
operatorsare responsiblefor many advancesin electronicsand telecommunications
technologyoverthepast100years.

In the course of preparingfor and conducting emergency,disasterand other
public servicecommunications,AmateurRadio operatorsroutinely equip their motor
vehicles with two-way radios, operatedmost often with hand-heldmicrophones.The
radios aretypically installedin the vehiclesandutilize fixed mounted speakers.Unlike
cellular telephones,the speakersarenot held to theface; the radios remain in the receive
modemostof the time; transmissionstypically arebrief andinfrequent.Themicrophone
is heldonly whena transmissionis beingmadeor is imminent, and otherwiseis stowed
in a position where the operatorcan reachit without removinghis or her eyes from the
road. Amateuroperators often conduct mobile communicationsas participantsin
networksof stations,controlledoftenby a fixed station, notunlike commercialdispatch
mobile radiosystems.Radioamateurshaveregularlyusedmobile two-wayradiosystems
for thepast70 years.TheARRL is awareof no evidencethat suchoperationcontributes
to driver inattention. Quite the contrary: radio amateursare public service-minded
individuals who utilize theirradio-equippedmotorvehiclesto assistothers,andtheyare
focusedon driving in theexecutionofthat function.

The Statesencouragemobile amateurradio operationas a public benefit. Every
State issueslicense plates to motor vehiclesof licensedradio amateursshowing their
FCC-assignedcall letters, in order to identi& a particular vehicle as a mobile-radio
equippedvehicle.TheUnited StatesCongress,in 1994, in aJoint Resolution(S.J. Res.
90/H.J. Res. 199 (1994), in “recognizingthe achievementsof radio amateurs,and to
establishsupportfor suchamateursas nationalpolicy” found anddeclared,amongother
things, that: “reasonableaccommodationshould be madefor the effectiveoperationof



ARRL PolicyStatement Mobile AmateurRadioOperation

amateurradio from residences,privatevehiclesandpublicareas,andthatregulationat all
levelsof governmentshouldfacilitateandencourageamateurradio operationasapublic
benefit.”

TheARRL acknowledgesnumerousandincreasinginstancesof state legislative
proposals(and occasionallymunicipal ordinanceproposals)to curb the use of cellular
telephoneswhile operating motor vehicles, ranging from prohibitions on hand-held
telephonesto prohibitions on all forms of electronicdevices.Thesestatutoryproposals
would supplementthe moregeneralizedmotor vehicle coderequirementsthat exist in
variousformsin virtually all States,whichrequireoperatorsof motorvehiclesto pay full
time andattentionto the operationof thevehicle while driving. ARRL understandsthat
driver inattentionis a leadingcauseof automobileaccidents,and it is not unreasonableto
be concernedaboutsubstantialdistractionsto driversof motorvehicles.

Typically, the intention of this type of legislation is to prohibit the operationof
cellular telephones specifically, and devices incorporating full duplex wireless
telephones,while operatingamotorvehicle.Somesuchstatutesprohibit theuseof such
deviceswhile driving unlesstheyincorporate“hands-free”peripheralattachments.There
is substantialvariationin thedefinition of thedevicesregulatedby the legislation. Often,
the proposedstatutory languagebroadly prohibits operationof “mobile communication
devices”or “mobile electronicdevices”while driving. Whetherornot intentionally, some
oftheseproposedstatutesor ordinanceswould in fact, orcouldbe interpretedto prohibit
theoperationof AmateurRadioequipmentby driversofmotorvehicles, Often, thereare
exemptionsto the generalprohibition of mobile electronic or communicationdevices
while driving. Some legislation specifically exemptsdevices that are operatedon a
hands-freebasis. Otherexemptionsreferencespecific typesof devicesor radio services
(such as public safety land mobile radio, Citizen’s Radio Service or businessand
industrial land mobile radio) which are not intendedto be restricted.Somelegislation
specificallyexemptslicensedAmateurRadiomobile operation;somedoesnot.

AmateurRadio mobile operation is ubiquitous, and AmateurRadio emergency
andpublic servicecommunications,andotherorganizedAmateurRadiocommunications
activities and networksnecessitateoperationof equipmentwhile some licenseesare
driving motor vehicles. Two-way radio use is dissimilar from full-duplex cellular
telephonecommunicationsbecausethe operatorspendslittle time actuallytransmitting;
the time spentlisteningis moresimilar to, andarguablylessdistractingthan,listeningto
a broadcastradio, CD or MP3 player. Thereare no distinctions to be madebetweenor
amongAmateurRadio,public safety land mobile radio, private land mobile radio, or
citizen’s radio in termsof driver distraction.All aredistinguishablefrom mobile cellular
telephonecommunicationsin this respect.Nevertheless,ARRL encourageslicenseesto
conductAmateurcommunicationsfrom motorvehiclesin a mannerthat doesnot detract
from thesafeandattentiveoperationofamotorvehicleat all times.

Given the necessityof unrestrictedmobile AmateurRadio communicationsin
order for the benefitsof AmateurRadio to thepublic to continueto be realized,ARRL
urgesstateandmunicipal legislatorsconsideringrestrictionson mobile cellulartelephone
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operationto (I) narrowlydefinetheclassof devicesincludedin theregulationso that the
classincludes only fill duplex wireless telephonesand relatedhand-heldor portable
equipmentas definedbelow;or alternatively(II) specifically identify licensedAmateur
Radiooperationas anexcludedservice.

Suggestedstatutorylanguagefor statemotorvehiclecodesfollows:

(Definition)

“Cellular Telephone(or Mobile Communications/ElectronicDevice)” as usedherein
meanshand held or portable electronic equipmentcapableof providing full duplex,
wireless voice or data communicationsvia the public switchedtelephonenetwork
betweentwo or more people.Also included are devicesfor text messagingor paging,
personaldigital assistants,laptop computers,equipmentcapableof playing video games
orvideodisks,orequipmenton whichdigital photographsaretakenor displayed.

(ProhibitedActs)

Section___________ Use of cellular telephonesor mobilecommunications/electronic
devicesprohibited.No personshall useacellulartelephone(ormobile communications
or electronicdevice)in any manner,including thereadingor sendingof text or electronic
messageson the telephone,while operatinga motor vehicle unless the telephoneis
specifically designedto allow hands-freeoperationand the telephoneis so used.This
sectionshall not apply to a personwho is using the cellular telephone(or mobile
communications/electronicdevice):(a) While the vehicle is lawfully parked;or (b) To
contactor receivecalls from an emergencyresponsevehicleor agency.

(Exclusion)

A mobile (electronic/communication)devicedoesnot include audio equipmentor any
equipmentinstalledin the vehicleto providenavigationor emergencyinformationto the
driver, or video entertainmentexclusively to passengersin the back seat.Nor doesit
include two-waymobile radio transmittersor receiversusedby licenseesof the Federal
CommunicationsCommissionin theAmateurRadioService.

ARRL — thenationalassociationfor AmateurRadio
225Main Street

Newington,CT 06111
RegulatoryInformationTelephone:860-594-0236

Fax: 860-594-0259
Contact:reginfo@anl.org
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